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NOTI CE

This opinion is subject to further editing and
modification. The final version will appear
in the bound volume of the official reports.
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STATE OF W SCONSI N : I'N SUPREME COURT
S _ FI LED
In the Matter of Disciplinary Proceedi ngs
Agai nst JACK J. HARGROVE, Attorney at Law. FEB 4, 1997
Marilyn L. Graves
Clerk of Supreme Court
Madison, WI
Attorney disciplinary proceeding. Attorney’s |icense
suspended.
11 PER CURI AM W review the report of the referee

recommending that the license of Attorney Jack J. Hargrove to
practice law in Wsconsin be suspended for one year as discipline
for professional msconduct. That m sconduct consisted of his
failure to conplete the probate of an estate with reasonable
diligence, failing to respond to the personal representative’'s
requests for information regarding the status of the probate, and
withdrawing from representation in the estate matter wthout
taking reasonably practicable steps to protect the estate’s
interests, his failure to conply with another client’s reasonable
requests for information concerning the status of his |egal
matter and failing to respond to inquiries of the Board of

At t or neys Pr of essi onal Responsibility (Board) during its
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investigation of the matter, and failing to respond in the
Board’ s investigation of another client’s grievance.

12 W determne that the seriousness of that m sconduct,
the nature of which is simlar to that for which Attorney
Har grove has been disciplined twice previously, warrants the one-
year |icense suspension recommended by the referee. Attorney
Har grove has followed a pattern of failing to protect and pronote
the interests of his <clients and has shown his continued
willingness to ignore his professional obligation to respond to
the disciplinary authority of this court.

13 Attorney Hargrove was admitted to practice law in
Wsconsin in 1978 and currently resides in Bloom ngton
M nnesota. At the tinme relevant to this proceeding, he practiced
law in Cunberland, Wsconsin. He has been disciplined twice for
prof essional m sconduct. In 1991, the Board publicly reprimnded
him for neglecting a probate matter and a divorce matter. In
1994, the court suspended his license to practice |law for 90 days
as discipline for neglecting the probate of several estates and
knowi ngly making a false statenent to the probate court in one of
them failing to keep a divorce client informed of the status of
her legal matter and respond to her reasonable requests for
information and neglecting that matter, and failing to cooperate

wth the Board in its investigation of two matters. Disciplinary

Proceedi ngs Agai nst Hargrove, 182 Ws. 2d 611, 514 N W2d 418.

14 In this proceeding, the facts found by the referee, the

Hon. Tinmothy L. Vocke, reserve judge, were those to which
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Attorney Hargrove and the Board had stipulated or which Attorney
Hargrove had admtted in his pleading. The first matter concerns
his conduct representing a client who retained him in January,
1994, to draft two deeds, for which he paid $120 for the
attorney’s services and the recording fees. The client executed
the deeds on March 4, 1994, and when he did not receive the
recorded deeds in the time Attorney Hargrove told himto expect
them the client nade several telephone <calls to Attorney
Har gr ove.

15 The client received one of the deeds the |ast week of
May, 1994 and over the next six nonths attenpted to learn the
status of the other deed. On the few occasions he was able to
reach him Attorney Hargrove said he would check on the matter
and contact the client, but he did not give the client any
further information about it. The client ultimtely received the
deed from the register of deeds office in April, 1995 The
regi ster of deeds noted that she had attenpted to return the deed
to Attorney Hargrove because he had failed to pay the recording
fee, but after sone eight nonths, her |etter was uncl ai ned.

16 The client filed a grievance wth the Board in
Novenber, 1994, and the Board asked Attorney Hargrove for a
witten response. In his response, Attorney Hargrove clainmed to
have received a note fromthe register of deeds but not the deed
itself, asserting that apparently it had been lost in the mail
Wen the Board asked him for additional information about his

handling of that deed, Attorney Hargrove did not respond. A
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second letter from the Board, sent certified mail, was returned
unclaimed. Attorney Hargrove twice was asked by the district
prof essional responsibility commttee to appear for questioning
in the matter but did not appear.

17 The referee concluded that Attorney Hargrove s conduct
in this mtter violated the followng rules of professional
conduct. His failure to respond to nunerous inquiries from his
client regarding the status of the deed that was to be recorded
violated SCR 20:1.4(a),: which requires an attorney to conply
with a client’s reasonable requests for information. H's failure
to respond to the Board’'s letter and to the district commttee
investigating the client’s grievance violated SCR 21.03(4)2 and

22.07(3).:

! SCR 20:1.4 provides, in pertinent part: Conmmrunication

(a) A lawer shall keep a client reasonably inforned about
the status of a nmatter and pronptly conply wth reasonable
requests for information.

2 SCR 21.03 provides, in pertinent part: CGener al
pri nci pl es.

(4) Every attorney shall cooperate with the board and the
admnistrator in the investigation, prosecution and disposition
of grievances and conplaints filed wth or by the board or
adm ni strator.

8 SCR 22.07 provides, in pertinent part: |nvestigation.

(3) The adm nistrator or conmttee may conpel the respondent
to answer questions, furnish docunents and present any
informati on deened relevant to the investigation. Failure of the
respondent to answer questions, furnish docunents or present
relevant information is msconduct. The admnistrator or a
commttee nmay conpel any other person to produce pertinent books,
papers and docunents under SCR 22.22.

4
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18 In a second matter, Attorney Hargrove was retained in
Novenber, 1987 to represent an estate. He perforned services for
the estate in 1987 and in 1989, but no further activity occurred
in the estate after an order to show cause was issued May 19,
1992. The personal representative tried repeatedly to contact
Attorney Hargrove to obtain the estate’s papers and retain other
counsel to conplete the probate but was unable to get a response
from Attorney Hargrove. Attorney Hargrove also did not respond to
letters fromthe Board during its investigation of the matter and
was unresponsive to the investigators acting on behalf of the
district professional responsibility commttee.

19 The referee concluded that Attorney Hargrove's failure
to conplete the probate of the estate, which was opened in
Decenber, 1987 and had not been conpleted at the tinme of the
filing of the referee’s report, constituted a failure to act with
reasonable diligence in representing a client, in violation of
SCR 20:1.3.+ Hs failure to respond to the personal
representative’ s requests for information regarding the status of
the estate violated SCR 20:1.4(a), and his wthdrawal from
representation of the estate by relocating wthout telling the
client how he mght be contacted and without returning estate

docunent s to t he per sonal representative vi ol at ed SCR

“ SCR 20:1.3 provides: Diligence

A | awer shall act with reasonable diligence and pronptness
in representing a client.
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20:1.16(d),s which requires an attorney who wthdraws from
representation to take steps reasonably practicable to protect
the client’s interests. Also, Attorney Hargrove's failure to nmake
any response to the Board or to the district professional
responsibility commttee in their investigation of the client’s
grievance violated SCR 22.07(2)¢ and 21.03(4).

10 The third matter considered in this proceeding was
Attorney Hargrove's failure to respond when, in Septenber, 1994,
he was sent a real estate abstract and asked to update it, for
which he was given a $50 paynment. Neither the bank involved in
the matter nor the client received a response from Attorney

Har grove, and neither was able to contact him as his law office

> SCR 20:1.16 provides, in pertinent part: Declining or
term nating representation

(d) Upon term nation of representation, a |awer shall take
steps to the extent reasonably practicable to protect a client’s
interests, such as giving reasonable notice to the client,
allowwng tinme for enploynment of other counsel, surrendering
papers and property to which the client is entitled and refunding
any advance paynent of fee that has not been earned. The | awer
may retain papers relating to the client to the extent permtted
by ot her | aw.

® SCR 22.07 provides, in pertinent part: Investigation.

(2) During the course of an investigation, the adm nistrator
or a conmmittee may notify the respondent of the subject being
i nvestigated. The respondent shall fully and fairly disclose all
facts and circunstances pertaining to the alleged m sconduct or
medi cal incapacity wthin 20 days of being served by ordinary
mail a request for response to a grievance. The adm nistrator in
his or her discretion my allow additional time to respond.
Failure to provide information or msrepresentation in a
di sclosure is m sconduct. The adm nistrator or commttee may nmake
a further investigation before making a recommendation to the
boar d.

6
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t el ephone had been disconnected. Attorney Hargrove did not
respond to letters from the Board investigating the matter and
did not respond to conmunications from the district professional
responsibility commttee. It was ascertained that Attorney
Hargrove did not negotiate the $50 paynent that was sent to him
with the abstract. The referee concluded that Attorney Hargrove’s
failure to respond to the Board's request for information
vi ol ated SCR 22.07(2) and 21.03(4).

111 As discipline for his professional msconduct, the
referee recommended that Attorney Hargrove's |license to practice
| aw be suspended for one year. Rejecting the parties’ proposed
six-month |icense suspension, the referee noted that the prior
di scipline inposed on Attorney Hargrove for simlar msconduct
has not been effective to encourage Attorney Hargrove to correct
the deficiencies in his law practice. The referee al so expressed
concern that the facts Attorney Hargrove adm tted suggest that he
had not ceased the practice of |aw when the court suspended his
license for 90 days, comencing May 16, 1994. In that respect,
the referee noted that Attorney Hargrove had inplied to his
client in the deed matter that he was still practicing |aw by
promsing to look into the matter of the m ssing deed and report
to the client.

112 We adopt the referee’s findings of fact and concl usions
of law concerning Attorney Hargrove s professional m sconduct.

The recomended one-year |icense suspension is appropriate, as
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Attorney Hargrove has continued to engage in the same m sconduct
for which he has been disciplined.

13 IT IS ORDERED that the license of Jack J. Hargrove to
practice law in Wsconsin is suspended for a period of one year,
comenci ng the date of this order

124 1T IS FURTHER ORDERED that within 60 days of the date
of this order Jack J. Hargrove pay to the Board of Attorneys
Pr of essi onal Responsibility the costs of this proceeding,
provided that if the costs are not paid within the tinme specified
and absent a showing to this court of his inability to pay the
costs within that tinme, the license of Jack J. Hargrove to
practice law in Wsconsin shall remain suspended until further
order of the court.

115 IT IS FURTHER ORDERED t hat Jack J. Hargrove conply with
the provisions of SCR 22.26 concerning the duties of a person

whose |icense to practice law in Wsconsin has been suspended.
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